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ORDER IN APPEAL
M/s.Troikaa P 1a1maceut1eals Ltd., Commerce House 1 Satfa Marg Boclakdev
Ahrnedabad 380 054 (here1nafte1 referred to as 'the appellant’) has ﬁled the present, appeal on
lated 13- 10 2020 agamst Orde1 No. CGST VI/Dem O2/Tr01kaa/DC DRS/2020 2021 dated 24-8-

GST, Division VI Ahlnedabad South (hetemafter referred to as “tte ad]udtcattng authority).

Briefly stated i':he fact. of the case is that-the_appellant'is registeied‘ urider GSTN
0. 24AABCT6866H1! 4: The appellant was registered under erstwhile Servlce Tax Reglstratmn
‘No. AABCT6866HSD001 The appellant has filed GST Trans. | wheérein they had - carry
rwarded cenvat eredlt of Rs.57, 48, 323/ as per ERl and ST3 returus ﬁled for the month of June
017. On venﬁcatlon it was found by the Department that cedit- of Rs:32,81 205/— was
ccumulated balance ot Input Service. Distributor (ISD) credit: The: appellant Was issued a show
ause’ notice No.V/WS/Oé[_Tran 1/Troikaa/2019-2020 dated '15-7-2019 stating that the credit
laims as ISD. is not gadrrtis's__ible_llinder Section 140 (1) af .the :'CGS_T Act and ‘transitional

rovisions issued nnder GST Act and Rules made there under and it was ‘proposed- to disallow

Registration Rules of Service Tax under number AABCT686866H 3 3D001 arid not ISD and also
btained service tax reg1strat10n as per Rule 4 (2) of Service Tax Rules; 1944 and regularly filed

ervice Tax return on half yearly ba513 The adjudlcatmg authority L.as categorlcally not included
| eir responses and gwen dec1s10n baSed on the data and evidences which was available with him
y completely i lgnonng the real facts of the case and conﬂrmed demand of Rs.32,81,205/- along
ith interest and also meosed penalty of Rs.25,000/-..

Being aggrieved:the appellant filed the present appeal on‘the' following g'rounds :

gistration in existing Law ‘such person shall be allowed to take in'hi-s electranic credit ledger,
redit of the amount of cenvat credit carried forward in a return, ﬁzrmshed under the- exzstmg
law in respect of the perlod ending with the a’ay zmmedzately precedzng the appaznted day in such

amner a._s' may be prescrzbed, In view of above, it is very crystal :clear that if Centralized

" tp them in the proportionate of turnover of the, respectiv’é prernlses- registered as-centralized

remise wnh the servize tax department that even the GST Act 2017 allows the suppher to

£ ansfer the credit in th'—‘ desired proportlon in any mannet:as preserlbed 3 that to have a better -

ansparency, the suppller had transferred the c1ed1t in the propornon of the turnover to its
yarious branches at drff_erent s_tates by completing abrdmg- and;fu_l_trllmg the:entenaof Section
40 (8) of the Act ; that all the above facts and evidences are completely ignored and'the order

assed on 24-8-2020 wrhout glvmg any reference to Section 140 (8" and aISO without giving any

ppropriate 1eaE10ns fo: not allowmg the claim under sald Section and_saised_demand of

5.32,81,205/-

© GAPPL/COM/STP/585/2020.

12020 (herernafter referred 0 as the 1mpugned order) passed by the Deputy Cormmssmner t

e sa1d credit. In reply the appellant stated that they were registered under Centrahzed

s per Section 140 (8} of CGST Act, 2017 it was preseribed- thai if'a persen has centralized .

-Repistration having diﬁierent premises are registered on same. PAN -hen the credit be transferred |

-
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forwarded by treating the same ds ISD and not undet centrahzed registration and also erred in
recovery . of mterest and imposing penalty of Rs. 25 :000/-. In wew of’ above the appellant
|requested to allow central credit of Rs.32,81 ,205/- cariy forwarded in GST Trans [ under Section
1140 (8) of CGST Act: 2017 o delete interest and pehalty 1mposed on them ‘The d@ppellant has

lalso made pre, depOSIt of! Rs 3, 2812 1/— in'Form DRC 03;

3 Th'e appe'llant on 30+4-2021 has given further written subrm!,Slon whetem they contended
that their GST registrazion Ne. 24AABCT6866H 174 is Centraltzed Reglstratton certificate for all

~the premlses across Incha and not-Tnput Seivice Dtstrlbutor As far as’ the. Centrahzed

_eglstrataon is- conce~ned it was’ allowed by the Service Tax’ Department to take smgle
_glstratlon for: all prerdises as per Ruie 4 (2) of Service Tax Rule,, 1944 : that they had filed
rvice tax return for the period Aptll to June 2017 ; that the total credit claimed in service tax
return is Rs.1 10 41 ,692/- for the period Juiie 2017 - ; that as pei’ Sestion 140 (8) of CGST Act,
2017, if the Centrahzec Registratiori having different premlses are r,giétered on same PAN then’
the credit can be transf rred to them in the proportionate of - tumover of the respective premises
. n glstered as centrahzec premises ; that the credit whether: pertammg‘ to centralized r’egts‘tr'ation
ot ISD, the credit mu st be: legitimately claimed i the ST return and - backed with the
dgcumentary, evxdenees then. the ITC as per the GST Law is admlsstble to them : concedtng the
above facts, the assessee has filed ST return where it has claimed the total credit amou‘nttng to
Ry.1 10 41 ,693/- and its: proportlonate ‘amount of Rs.32,81 205/— pertams to ‘State of Gujarat is
cldgimed as per above Set tion ; in view of above it is clear that credtt ela1med in Tran 1 are as per
Segtion 140 (8) of the Act and to cons:der the same as ISD or tnggermg to provision Section 140
(1) of the CGST Act doss’ not arise. In view of ahove the appel!ant requested to allow credit

untmg to Rs.32,81 205/-

Personal heanng was held on 29-10-2021. Shri Karan Shah, Authouzed Representatlve
appeared on behalf of the appellant on virtual mode. ‘He Stated that he Wwanis to submit. seme

jtional details. He was given 3 workirig days for the saine;

6. Aeoordmgly the appellant given additional submlsswn v1cle letter dated 1 11-2021,
wherein in addition to suomlssmns made in their letter dated 30-4- 2021 the appellant further
subrrutted .that in- another ' case of the ‘appellant filed by the Department an Order
No. AMH/EXCUS OOI~APP 12/2021-2022 dated 30-6-2021 ‘was passed by the Comm1331oner |
(Appeals), wherein it was rnentloned that the respondent wds havmg centralzred service fax
registration No AABCTOZ ?é?KS'TOQI upto April 201 6 and z‘hereaﬁer from May 2016 havmg
centralized service tax registration NO.4ABCT, 6866HSD 001 They futther submitted that they
had iled GST Tran 1 wheretn they- had carried forward total cenvat credtt of Rs.57,45,323/-
Wth was dlsclosed in: Exolse and Service Tax teturn for the period endlng 30-6-201 7 j that they

had sptisfied aH the - condltlons prescribed under Section 140 (8) of the i\ct ‘making it ehgible to.

carry (forward the credit ;that Section 140 (8 spEClﬁcaIly desenbed the mannel for transfer of

unutilized cenvat credit by a reglstered p"\t
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. R 32 81 205/ carry fcrward ifx Trans 1 1s cluky correct that they h.ui made a bonaﬂde mistake
 in reflecting the partlcula.rs under Table 5 (a) mstead oft indét: Table 3 i that they méay-be allowed

| ; _,tt) take credit of Rs.32, &1 205/— and levy af 1nterest and perialty may tie deletcd

1 have 'éal-efﬁl"y"?’ﬁc‘ihe"‘-ﬁ’tﬁfﬁ{igli t‘ﬁé-"fa'cté--‘of*-the ~--E:ase-----ﬁgrounds' of appeal;  wiittenr |

SR "‘s‘ubmlssuons and other 1ocuments availablé: ofL lecord At the: outset 1 ﬁnd that in the: 1mpugned :

npr- can they use: the IT\, for the payment of butpiit | ’[ax as prewsmned Aifider: Sectlon 49 (i) that-:

- the 18D units will hot: have 'n?electrcmlc credit ledger but they aie o dismbute the: 1nput tax as

e 1g1ble for availment of ITC under tl‘anSItIOI']a] pr0v1s10ns Counte ing the sarne, the appellant' _
" cpntends that they havé obtaitied the said registratlon as Centralised: ‘)ervwe Tax: Reglstratmn not_,': B .
an ISD afid heree in terrns of Seetion: 140 (8) of CGSTA ,2(112 the.y ate ent1tled to avml the'*-"-ff .

redit in Tran 1.

(_r)'-'

8 - I have venﬁed 0Py of Reglstratmn C ;

pid certificate the nature of reglstration is: mentmne ;

7]
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v dpedit Tedger: credit of the —anwum-of GEN |
- iider. the.extstivig-davy by h:m fn respecl oFthei

receding the appoirite I day’ :ﬂ«such mannéi as- mayube p a5t ed:

which the fegistered perSon % el

Rules 2017 I have V. rlfiA’a--

: centrahzed service tc)( reglstranf 'I' nd ki

June 2017 was NIL.
11, On further’ scruuny I ﬁn"”that
| Distributor)

11. Details of Cenval C'redaf of Sérvzce Ta\ "(md Cen :
'thereof ' I

' [8§No. | Details of credit

317 .Oj;é}zféé;béiaﬁae‘o

'JJ].QW_ Crea’rttaken 0‘01‘ ist o
313 Credrt ofCenv:zf drstrrbufe‘ :
REYE )

7 Part 3 : Credir detaz 5 for frzpur‘ Sérvr‘ : t Y Fidir: Pvzcé >
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gourse of the issue.
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With regard to elosiﬁg"bﬁlﬁﬁée ot’.'é‘reﬁdit of Rs: 1710 41i 692/-’;‘ -rhe‘aﬁpellaﬁt’in theit written

ibmission stated that fhey had: dlstrlbuted the said crecht to various, regtstered prennses loeated'

ervice reglstrant, mere mentlon; csf- eentrahzed r-e_glstlat_;qn

15. In view of above facts and dlscussrons I ﬁnd that the credr* of Rs _

he appellant in Tran I does not relate to closmg balance of credlt takeri by t

nits. Smce the c]osmg balance of such er edlt is not allc)Wed under 3e¢tion 140 for transitlom I ' 7
_,of Rs.J2 81,205/ 11 thelr Tran 11
urther find that unlike i in case of regular tax payers the appellant i the1r eapacrty a3 dlstr;butOr "

old that the appellant has wrengly taken tranmtmnal CH

f credit, is also not requ1red o pay tax, to usé mputs; to 'take mput credlt or to rnalntam- '

djudicating authority -ordering recovery of sald erg

Y requuement— to pay, th.e-':' o

L

entralized service regxstrant biit whtch pertams to balanee of er edlt for dlStl‘lbu’tIOl’l ameng therr' R

lectronic credit ledgﬁr Therefore I do not find . any 1nfract10~1 m Order passed by the©
tunder edMon 73 of CGST Aet, 2017, .~



L -jsame alorig with interest urider Sectwn 73 of C(}ST Act 2017 read wuh Section” SO (3)1 of the !
_{--_-}-CGSTActx 2017, RS = T RTINS S R
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